DEPARTMENT OF THE NAVY
SPACE AND NAVAL WARFARE SYSTEMS COMMAND
WASHINGTON. D C 20363 5100

SPAWARINST 4380.3B
SPAWAR O0OK

21 September 1992

SPAWAR INSTRUCTION 4380.3B

From: Commander, Space and Naval Warfare Systems Command
Subj: SMALL BUSINESS INNOVATION RESEARCH (SBIR) PROGRAM

Ref: {(a) PL97-219, 22 Jul 82 ,
(b) Policy Directive No. 65-01, U.S. Small
Business Administration
(c) SECNAVINST 4380.7

Encl: (1) Department of the Navy (DON) SBIR Topic
Description for Use in the Solicitation Brochure
(2) Office of the Assistant Secretary of the Navy
(OASN (RE&S)) memo of 15 Aug 83
(3) DON SBIR Contract Award/Action Report
(4) SBIR Topic Selection and Approval Process

1. Purpose. This instruction sets forth the requirements and
procedures for implementing the Department of the Navy's (DON)
Small Business Innovation Research Program (SBIR) as required by
references (a), (b) and (c). Reference (c) delineates the
responsibilities of ONR and the Systems Commands (SYSCOMs) and is
further amplified in this instruction. 1In addition, it
establishes a senior level SBIR Advisory Panel to assist in the
Command's SBIR topic selection process. Amplified procedures are
given in enclosure (4) and are hereby made part of this
instruction.

2. Cancellation. SPAWARINST 4380.3A is cancelled and
superseded.

3. Background. The Small Business Innovation Development Act of
1982, reference (a), effective on October 1, 1982, directs that
small businesses receive, at a minimum, a fixed percentage,
specified by the law, of the R&D Awards made by designated
Federal agencies that have sizable R&D budgets. The Act is
intended to stimulate technical innovation, encourage small
businesses involved with science and high technology to
participate in government-funded research, and provide incentives
for the conversion of research results into commercial
applications.

4., Program Description. The SBIR program is a uniform process
of soliciting proposals and awarding contracts for research or
R&D to meet Federal agencies' needs. The SBIR program is divided
into three phases. The first two phases are intended to help
Federal agencies meet their research or R&D objectives. The
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third phase, where appropriate, is to permit small businesses to
pursue commercial applications from the government-funded
research, or may involve follow-on non-SBIR funded R&D or
production contracts with a Federal agency.

a. Phase I is defined as the solicitation of proposals from
small businesses to conduct feasibility studies of innovative
ideas in response to a Federal agency's research or R&D needs and
the support of those proposals selected based on scientific or
technical merit. The objective of this phase is to determine the
technical feasibility of the proposed effort and the quality of
performance of the small business, using a relatively small
agency investment prior to the consideration of further Federal
support in Phase II.

(1) Phase I begins with the development of topics and
topic descriptions by the SYSCOMs, i.e., SPAWAR, NAVSEA, NAVAIR,
PEO, etc., based on their research and R&D needs. {(NOTE:
Reference (c) refers to the SYSCOMs as Administering Offices
(AOs)) .

(2) After the SYSCOMs have developed and selected
topics, they are submitted to Director, Small Business and
Economic Utilization Policy, OSD via the Navy SBIR Program
Manager, Office of the Chief of Naval Research for inclusion into
a single DOD SBIR Solicitation Brochure that encompasses all
military services.

(3) Small business firms submit proposals, in accordance
with the DOD Solicitation Brochure, to the appropriate SYSCOM who
establishes evaluation criteria and reviews all proposals
received on their particular topics. In SPAWAR and associated
PEO, this function will be performed by the respective
Directorates or by selected Navy R&D laboratories, as
appropriate.

(4) After all proposals received have been evaluated,
SPAWAR or the appropriate laboratory awards, within assigned
funds, Phase 1 contracts. Awards shall be based primarily on
scientific and technical merit of the small businesses.

b. Phase II is the principal research or R&D effort.
Selection of Phase II contractors is based upon the results of
Phase I effort and the scientific and technical merit of the
Phase II proposal and not by a solicitation as in Phase I. Phase
I1I proposals will be prepared and submitted by contractors in
accordance with the detailed instructions provided to all Phase I
awardees by the DON. The objective of Phase II is to continue
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the research or R&D initiated under Phase I based on the SYSCOMs'
needs; however, SYSCOMs are not obligated to fund any specific
Phase II proposal. Only awardees of contracts in Phase I are
eligible to participate in Phase II.

c. Phase III, where appropriate, is to be conducted with
non-Federal funds by the small business to pursue commercial
applications of the government research or R&D funded in Phase I
and II, including those obtained through exercising the follow-on
commitment. Phase III also may involve follow-on, non-SBIR,
funded R&D or production contracts with a SYSCOM for potential
products or processes intended for use by the United States
Government.

d. Each SYSCOM has been directed to involve Navy R&D centers
and other activities, as appropriate, in the SBIR Program. The
R&D center supporting SPAWAR is the Naval Command, Control and
Ocean Surveillance Center, Research and Development Division
{NRaD). NRaD and other warfare centers are assigned authority,
responsibility and SBIR funding for their participation in the
SBIR program. The R&D center is accountable for all reporting
requirements, and functions under the appropriate SPAWAR
Directorate to assure proper coordination and relevance to SPAWAR
programs and interests.

e. It is not intended that the SBIR Program Solicitation
replace or be used as a substitute for unsolicited proposals or
R&D awards for small businesses as authorized by existing
statutory regulatory provisions; nor, are the SBIR Program
Scolicitation procedures intended to prohibit other R&D actions
with small business concerns carried on in accordance with
applicable statutory/regulatory authorizations. References (a)
and (b) state that non-SBIR awards to small businesses may not be
counted toward meeting SBIR program funding levels. In other
words, the SBIR program is a separate entity from other
government small business programs.

5. Funding

a. Resources to fund the SPAWAR SBIR Program will be made
available from the Navy RDT&E appropriation categories as
determined by Congress. These funds will be transferred to PE
65502N, SBIR, and allocated from that element to SPAWAR and all
other SYSCOMs.

b. DON industrially funded activities (e.g., Navy Labs) are
authorized to finance in-house SBIR program costs of ten percent
of allocated SBIR funds.
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c. Internal SPAWAR financial management process and funding
allocation will be accomplished through the normal budget
process.

6. Responsibilities

a. The following are the DON principals involved in the SBIR
Program. Their specific responsibilities and authorities are set
forth in enclosure (1) to reference (c):

(1) DON's SBIR Program Manager, designated by
ASN (Research, Development & Acquisition).

(2) Administrating Offices (AOs), DON's major claimants
for RDT&E funds and major performers on SBIR: NAVSEA; NAVAIR;
SPAWAR; SSPO; JCMPO; NAVMED (Naval Medical R&D Command); NAVSUP;
CNM(DNL); Marine Corps; ONR.

(3) Sub-Administrating Offices (Sub-AOs) who are also
major SBIR Program performers: DON's R&D Centers; Laboratories;
Engineering Activities; Warfare Centers; and other in-house
organizations designated by an AO.

(4) ASN(Financial Management).

(5) Office of Secretary of the Navy/Small and
Disadvantaged Business Utilization (OSN/SADBU).

b. Specific responsibilities of SPAWAR and the Naval
Command, Control and Ocean Surveillance Center, Research and
Development Division (NRaD) and other Naval Warfare Centers are
set forth in paragraphs 6b(1l) through 6b{(4).

(1) SPAWAR 0OOK. The Associate Director for Small
Business, SPAWAR OOK, shall coordinate the SBIR Program
including:

(a) Overall administrative responsibility of the SBIR
Program within SPAWAR to ensure that the SBIR requirements are
met in accordance with higher level direction.

({b) Administer SBIR funds for contract awards and
maintain appropriate fiscal records.

(c) Serve as central point of contact within SPAWAR
for SBIR matters.
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(d) Task NRaD and other Naval Warfare Centers with
administration of topics when appropriate. Tasking shall
identify the appropriate SPAWAR directorate for supervision and
coordination with SPAWAR programs and interests.

(e) Based upon requirements provided by SPAWAR 20,
regarding the command's approved program, prepare and transmit
requests to fund implementation of the approved SBIR program by
SPAWAR directorates, PEO, NRaD and Naval Warfare Centers,
including authorization for NRaD and Naval Warfare Centers to
finance in-house administrative costs to the extent authorized by
DON.

(f) Submittal of enclosure (1) to the appropriate
office within the Navy for inclusion in the DOD SBIR Program
Solicitation Brochure.

(g) Describe and promulgate SBIR program reporting
requirements to NRaD and Naval Warfare Centers.

(h) Receive proposals responding to topic
solijcitations, acknowledge receipt to offerors and forward the
proposals to the appropriate directorate points of contact for
distribution and evaluation.

(i) Consolidate and transmit SBIR program reports as
required by DON.

(2) SPAWAR 20. Technology, Acquisition, Logistics and
Engineering Support Directorate (SPAWAR 20) acting as the
command's technical agent for the SBIR Program shall:

(a) Assume overall technical oversight of the SBIR
Program within SPAWAR to ensure that SBIR requirements are met in
accordance with higher level direction.

(b) Solicit topics from SPAWAR directorates, PEOC and
NRaD and Naval Warfare Centers. Enclosure (1) applies.

(c) Participate in the selection of topics for
inclusion in the annual DOD SBIR Program Solicitation Brochure.
The topic selection process involves: (1) topic selection by
SPAWAR 20, the directorates and PEO as part of the SBIR Advisory
Panel, and (2) approval of the selected topics by the SPAWAR
Systems Engineering Board (SSEB). Enclosure (4) provides
amplification of the selection and approval process. These
topics will then be forwarded to SPAWAR O0OK by 1 May each year
for the forthcoming fiscal year. It should be emphasized that
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the development of topics should reflect needs that could be used
to the fullest extent possible in areas that may enhance and
transition to SPAWAR programs. FEach topic shall describe needs
clearly and in sufficient detail so as to assist small businesses
in providing meaningful responses, but shall not involve
specifications so detailed as to prescribe solutions. Topics and
topic descriptions shall be unclassified.

(d) Concur in selection of successful bidders by NRaD
and Naval Warfare Centers for Phase I and Phase II contract
awards.

{(3) SPAWAR Directorates, PEO, NRaD and Warfare Centers.
The SPAWAR directorates, PEO, NRaD and Naval Warfare Centers
shall be responsible for the following:

(a) Evaluate all solicited proposals received from
SPAWAR OOK using criteria consistent with the overall criteria in
the DOD Program SBIR Solicitation Brochure.

(b) Recommend awards for Phase I and Phase II
contracts to the Advisory Panel. Awards should be made on the
basis of scientific and technical merit, adequacy of the proposed
effort to show progress toward demonstrating concept feasibility
and transition potential.

(c) At the completion of Phase I and at the mid-point
of Phase II the Contracting Officer's Technical Representative or
Technical Point of Contact shall provide technical progress
reviews to SPAWAR personnel (SPAWAR 20 and the Advisory Panel,
PEO or PDs, as appropriate). These reviews will take place at
the SPAWAR headgquarters. They are intended to provide
information to the Panel regarding compliance with the proposed
efforts, and relevancy to command programs, needs and interests.

(4) NRaD and Naval Warfare Center Unique
Responsibilities. NRaD and Naval Warfare Centers shall also be
responsible for the following:

(a) As tasked by SPAWAR 00K receive and administer
SBIR funds from SPAWAR, allowing not more than ten percent of
allotted SBIR funds to finance in-house SBIR costs.

{b) Within assigned funds, award contracts in
accordance with standard contracting procedures as modified by
any approved DAR deviations (refer to enclosure (2) for current
DAR deviations).
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(c) Provide notification of awards to successful
proposers in accordance with the DOD SBIR Program Solicitation
Brochure and administer the ensuing contracts.

(d) Within two weeks after award of a Phase 1
contract(s), forward a photocopy of the Proposal Cover Sheet of
each and every proposal to: (1) the Director, Small Business and
Economic Utilization Policy, OSD via the Secretary of the
Navy/Small and Disadvantaged Business Utilization (OSN/SADBU) and
(2) a copy of the transmittal letter to SPAWAR O0OK.

{({e) If determined that no Phase I contract will be
awarded on a given SPAWAR topic, forward a photocopy of the
Proposal Cover Sheet of each and every proposal received as
required with the notation that no contract was awarded.

(f) Within two weeks after award for Phase I, Phase I
modification, Phase II, and Phase II modification, forward four
complete copies of the SBIR Contract Award/Action Report,
enclosure (3). In addition, four photocopies of awardees SBIR
Project Summary (refer to the DOD SBIR Solicitation Brochure for
example) will be attached to enclosure (3) for Phase I and Phase
ITI contract awards/actions. (Note: One copy of enclosure (3)
and the SBIR Project Summary will be provided to SPAWAR O0O0K.)

{(g) Prepare financial and technical reports as
directed by SPAWAR 00K/20 to fulfill requirements for SPAWAR
reporting to higher level organizations. The specific format of
such reports will be determined as overall Navy reporting
requirements are formulated.

Distribution: .
SPAWAR List 3 R. C. WI'FTE
PEO-SCS Rear Admiral, U.S. Navy

Acting

SNDL: Part II:
FKQ (SPAWAR Activities)

Copy to:
SNDL Part II1
Al1J (ASN(RD&A))

Stocked:
Room 113, Directives and Forms Room (25 copies)

7
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Format for Submission of SBIR Topics
Title: . -

Category: (Research, Exploratory Development, Advanced
Development or Engineering Development).

Objective: This should be a one sentence concise statement of
the purpose of the innovation

Description: Should be a concise statement of the problem to be
solved.

Phase I: A statement of what is expected at the end of the
six-month effort.

Phase II: A statement of what is expected at the end of the
two-year effort.

Phase III: A statement of whether there is a Phase III effort
-~ anticipated. :

References: Provide references that are available in DTIC or
the open literature that would be of value to
potential proposers.

Key Words: Provide six distinct key words that would describe
the topic.
Preparer: Name, Activity, Code and Phone number.

ENCLOSURE (1)
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OFRCE OF
ASSISTANT SECRETARY OF THE NaVY
MESEARCH, ENGINEEAING AND SYSTEMS)

15 August 1983

MEMORANDUM

Subj: Approved DAR Deviations for SBIR
' Progran

Encl: (1) Patent Rights
(2) Rights in Technical Data .and
Computer Software

l. The DAR deviations have been obtained and

enclosures (1) and (2) are forwarded for your
use in coptracts for the SBIK Program.

ENCLOSURE(2)
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7:231
CONTRACT CLAUSES AND SOLICITATION PKOVISIONS

licenses are granted, co=ercial sale
or use i= one field of use vill not be
deeneld co=—ercial sale or use as to
other fields of use, and a first coo-
mercial sale or use with respect to.a
product of the iavesntion will not be
deened to end the exclusive period to
different subsequant p:oduc:s coversd °
by the isvention;

(141) the Contractor shall share any toy;l:iu
collected oz a Subject Invention with '
the invenror; and

{(4¢v) the balance of any rcyaltiu oT income
- eaTned by the Conrractor with respect
to Subject laventions, after payment
of expexses (including payvents to io-
veators) incidental to the administra--
tion of Subject Iaveaticns, shall be

* ut4lized for the suppert of scien:..ﬁ.c
ruur:h oz education.

(Ead of clause)

(1) FPctent Pights Clause — Small Eusiness Firm or
Demeszic Horprofit Orgonizction (SZIR Progrom). 1a
accordance with '

PATEIRT RIGCEIS - SMALL BUSINESS FIRM OR DOMESTIC
NONPROFIT ORGANIZATION (SBIR PROGRAM) (1983 ADG)
(a) Definitions. - . . -

(1) Irnvertion means any :{.nve-'ian or discovery
vhich 15 or may be patentable or otherwise protectable
under Title 35 of the United States Code.

(2) Subject Invention means any invention of the
Contractor conceived or first actually reduced to ‘prac~ .
tice i the performance of work under this contract.

(3) Practiccl opiiection means to manufacture
iz the case of a compositicn or product, to practice
in the case of a process or method, or to operate in
the case of a machine or system; and iz each case, -.°
under such conditions as to establish that the inven-
ticn 1is being utilized and that its benefizs are to
the extent permittad by lav or Government regulations A

|  ERCLOSUREQ)

Enclosure (1) to
7-302.23 Office of Assistant

Secrerary cf the Navy
ARMED SERVICES PROCUREMENT REGULATION memo of 15 Augustl1983
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(4) M=Ze, vhex used iz relaticn to xmy izvearioz,
means tke conceplios or first accual reduction te
pTactice of such iavemtien.

(5) Sncll business firm means a x=all business
concern as defined at section 2 of Public Law B5-536
(15 D.5.C. 632) and i=plementing regulations of the
Ad=inigtrater of the Szmall Business Adzinistraticsn.
For the purpese of this clause, the size standard for
soall ‘business concerns involved in Goverzment pro—-
curenent, and subcontracting at 13 CFR 121.3-8 and
13 CTR 121.3-12, respectively, will be used: -

. (6) Domes=ic Nomprofis orgonizoiion means tni-
versities and pother institutions of higher education
or at organizarticn of the type desczibed in section
501(e) (3) .of the Internal Revenue Code of 1954 (26
(26 U.S.L. 501(c)) and exempt from taxaticn under -
section 501(a) of the Iaternal Revenuve Code (26 D.S.C.
sec=ion!501(2)), or-any nonprofir -scientific or educa-
ticmal organizaticn qua.n.fied unde° a state nanprufi:
organization stature.

(b) Allocztion of Prins .ch R-.ants. The Ccntrac.ar
zzy retain the eatire right, title, 'and interes:z - -
throughour the world to each Sudbject Inventiocn sub-
4ect to the provisions of this clause and 35 D.S.C.
203. Witk respect to auy - Subject Invention in which
tbe Contracter retains title, the Governmenr shall
have a monexclusive, noctTansferable, izrevocable,
piaid=-up license to practice or have practiced for.
or oo behalf of the Dnited States any Sudbject Ioven-
tionm throughout .the vorld for vhich zhe Cau::a::a—
has elected to retain title. .

(e) Irvenzior Disciosures, Zlectiom af Z‘z.lc, Filing
of Pcien: A-m.c..-m-:, Confizmztery Instrumencs ond
aeporzs. -

™. (1) Afzer a Subject Inventicn has beer disclosed
in vricipg by the invemtor(s) to ecsntractor perscznel
respoasible for the admisistrarion af patent zaciers,
the Comtractoer shall: =

L) disclose such invenmticn to the
Contracting Officer withizn two
(2) months;

(44) elec: whether or mot to retain
title to any such inventien by
notifying the Comtracting Officer
vithin rtvelve (12). months of dis--
closure to the Contracter;

7-302.23

ARMED SERYICES PROCUREMENT RECULATION

ENCLOSURE(2) 2
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(120

(iv)

(%)

f£ile 4ts inizial patent applica-
tion ot an elected ipvention
vithin rwo (2) years afze? eiec-
tien;

f£ile pazenr applications in addi~-
ticnal countries within either ten
(10) menths of the corrasponding
dinitial patent applicatignz, or six
(6) months from the date a license
is granted >y the Coxx=issicner of

‘Patents and Trademarks to file

foreign parenr applications wvhen
such £filling was prahihi::d fo:
security reasons;

wvizthin gix (6) months ;fr.r.r fi.ung
each patent application, or within
six (6) months after submitring the

‘dovenzion disclosure to the Cone- -.C

tracting 0fficer, if the applica~-

. ticn has been. previcusly filed,

)

deliver to the Conzrtacting Officer. ...
3 duly executed and approved imstru--
went on the form specified iz DAR .°

.9=703.5(b), fully confirmatory of - :

all vights to wvhich the Govermment- -
is engitled, and furnish the Goverp-

ment an irrevocable pover to inspect

and make copies of the paten: lppli-

cation flle; and

furnish to the Contracting o‘fizer,-

upon Tequest, (A) the £iling date,

" serdial susber-aad title, (3) a copy’

‘of the patent application (i.nr.ludmg

an English-language version, if
£iled 4in a language other thaa
English), and (C) the patent mmmbet
and issue date for any Subject ln- ~
vention in any country for wvhich
the Contractor has retaismed title.’

(2) Notwithstanding the requirements of subpara-
g=aph (c) (1) above, in asy case vhere publication,
sale, or public use has initiared the cne-year statu-
tory peried vherein valid patent protection can still
be obtained in the United States, the peried for
eleceion of title znd £4iling of a United States

ENCLOSURE(D)
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patent gpplication =2y ve shortened by the Ceotracting
Qfficer to a date that is no more than sixty (60)
days pricr to the enld of the statutory pericd. —

(3) Regquests for extension of the rime for dis-
closure to the Contracting Officer, election zad
£41ing, where reasonable, szhall normally be granted.

(4) The disclosure to the Contracting Officer
sball be in the form of a wvrittes report and shall
identify the contract mader which the imventiod wvas
made and the izventor(s). It shall be sufficiently
complete in technical detail ‘to comvey a.clexr un-
derstanding of the marture, purpose, operatics, and,
te the extent known, the physical, chexical, bio-
legical or electrical characteristics of the inven-
tion. The Teport ghall alse idextify any publica-
tdon, sale, ©oT public use pf the inventicn and shall
state vhether a3 manuscrTipt describing the izovention
has beer supmitted for publication and accepted at
the time cof disclosure. . .

(8) Comiitions Wner. the Coverromernt Mzy Ofigin Title.
The Contracter shall conovey to the Contracting 0ffi-
ces, upon wrTittes Teguest, title to apy Subject In~-’
venticn: - . .

(1) 4if the Comtractor falls to disclose
or elect the .Subject Invention
vithiz the times epecified in (c)
above, or eleczs not to retain title;

(44) <n those cowntries iz which the Con-
tracter fails to file patént appli-
cations withiz the times.specified
in (c) above {prior to receipt of
. the written reguest, the Coprractor
shall cocotisue to retaizn ritle in
that country); or

(144) 4n any couwstry iz which the Ceoz-

tractor decides nmot to comtinue
the prosecution of amy applicaiion
for, to pay the mainrenance fees
en, or defend in a reexsminaticn
or opposition procaeding oz, a
pazent oo a Subject Invention.

(e) Minimm Rigrhss To Comtrosicr. The ContTactor
shall retain a revocable, ncoexclusive, rToyalty-free,
license throughout the world in each Subject Inven-
tion to vhich the Government obtzins title, except
4f the Contractor fails to disclose the Subject In= °
veation vithin the times. specified in (c) above.

-302.23
ARMED SERVICES PROCUREMENT REGULATION

ENCLOSURE()

3B
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7:231-D
CONTRACT CLAUSES AND SOLICITATION PROVISIONS:

This licecse extends and is revoza:le znd transfeczble
as specified in DAR 5-702.3.
(£) Comzrzctor A---a'n to Frccect Goverrment's Inter-
cst.
s+ =--(1) The Contractor agrees to execute Or to have
cu:n:ed and promptly deliver to the Cua:r;::inx ot‘i-
cer all instruments necessarty to:
(4) eszablish or confirm the rights :he
Goverzment has throughout the world
iz those Subject Inventions for which
the Contractor retains title; and .
(ii) convey title o the Govermment when
requested under paragraph (d) above
to emable the Goverzment to cobtain-
‘ ‘protection throughout the world oo
- that Subject lnvention.

" (2) Tbhe Conrractor agrees-to Tequire, by vritten
agreenent, its eployees, other than clerical and -nen-
techrnical employees, to disclose promprly dn writinmg -
to perscxnel identified as responsible for the adminis-
traticn of patent matters and in a format suggested by
the Comtractor each Subject Inventiocn made under this
coptract in order that the Contractor can comply vith
the disclosure provisions of paragraph (c) above mnd
to execure all papers necessary to file patest appli-
cations on Subject Izventions and to establish the
Govermment's rights to Subject Ioventicas. The dis-
ctlosure for=at should require, as a.mini=e the -
informarion recuested by subparagraph (c) (4) abeve.
The Comtractor shall instruct such employees througn
the ex=plovee agreexents or other suitable educa-
tional .p:ogrns on the importance of reportizmg in--
venticns in sufficient time to permit the £iling of
pateat a.ppucatiaas p':ior to U.S. er fareign statu-
:ory. bars. .-

zn . L3) The Coa:rac:or shal.l notify the Coztract-
ing Officgr of any decision not to continue prosecu-
tions of a patent application, pay maintenance fees,
or defend in a reexzmination or opposition proceed-
ing oz a pateat, in azy country, Bot less than
thirey (30) days before the expiration of the
response period required by the relevant patext
office. :

(4) The Coatrac:or agrees to Laclude, within .
the specificarion of any United States patemt - ! .
applicaticn and asy patent issuing therecn covering
a Subject Inovention, the following statezent:

7-302.23
ARMED SERVICES PROCUREMENT REGULATION - -

g  ENCLOSURE()
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This invention war moZ: with Goverrmsn:
suzpor: wnder (iiem=ify the eomeract)—
earde? by {.czr...,u trhe Depzwommenz).
The Govervment has cericin rights in
this irention..

(5) The Ccntrzc:ar sha.u ‘furaish the Cn'n:::.nz
Officer: .

(1) izterim reports, preferably oz '
ID Torm 882, every twelve (12) -
moaths from the date of the con- ¢
tract, listing Subject Ioventions
that wese disclosed dn writing
during that perisd by the in-
veztor (s) to contraczor persop— T
nel respoasidle for the adminig—
tration. of. patent marrers,~or
.stating that there were no such

.- . . 34mvenztioms; and

(44) a fizal reporz, preferably on
DD Forz 882, withia six (6)
moaths afrer completion of work
under the contract or prier to
closecut, vhichever eccurs
first, listing all Subject In-
vearions that vere made during
performance of .the work under
the contract, or szatiag that
there veze 20 sn:h inven:icns.

(g) Subcortrsess. '

(1) The Contractor shall .:.clude this clause,
suirably modified to identify the parties, iz all
subcontracts, regardless of tier, for r.:pe::.n:nnl.
dcvr.lopam:a.l. or Tesearch work by a small business
£iT2 or a domestic momprofit orzanizatiocn. The sub-
cozerr~zor shall rezain all rTights provided for the
Coscractor in this clause, and the Contractor shall
pot, as part of the consideration for svarding the
subcontract, obtain rights in the subcontraczor's
Subject Invemtiens.

(2) The Comzcactor shall isclude i all sub- .
contracts, regardless of tier, for expeTinental,
developmental, or research work with other than a
small busipess firm or a domestic nomprofit organi~
zation, the sppropriate patent Tights clause Te=, . .
quired by DAR 9-701, noring of course that the eri-
teria iz DAR $-701 for the selectiocn of the appro-
priate clause have beez and may be further.changed

9-302.23
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as 3 resul: ¢f the izplexzenzation of the Presidencial
Mesorandiu= ca Goverzmezt Patent Policy of 18 Pebruary
1983.

(3) The Contracter shall procpily notify the
Contracting Officer in writing, preferably eon DD
Forz 882, upon the award of any subconrract contain-
ing a patent rights clause. Such nmotificarios shall
identify the subcontractor, the applicable pat:n:
tights clause, the work to be performed under the
subcontract, and the dates of sward and estimared
completion. Upon wrizten regquest .of the Cometract-
ing Officer, tbe Contractor shall furnish a copy of
the subconzract. If there are no subcontracts coo-
taining a patent Tights clause, this shall be. stared
in the final report submitted pursuznt to suhp;ra-
gzaph (£)(5)(44i) above. _

(b) Aeporting on Utilizction of Su:aer:‘ Imcr:-:-z.ar.s.
The Contractor agTess o submit, on request, periodic
reports 8o more frequently than ammually on the urdili-
zztion of sz Subject Invention or oo efforzs at obtain-
iag such utilization that are being made by the Con-
tractor or its licensees or assignees. Such repgrts
shall imclude information Tegarding the status of
development, date of first commercial sale or use,
gross royalties received by the Comtractor, and
such other data and information as the Contraczing
Officer may reascnably specify. The Comtractoer
alsc agrees to provide additional reports as =ay be.
Tequested by the Contracting 0fficer in comecticz
wvith any march-in proceeding underzaken by the Cop-
tracting Officer in accordapce with paragraphk (§)°
of this clapse. . To the extent data or informaticn .
supplied under this pazagraph is considered by the
'Contra::a:. 2 licensee, or assignee, to be privi-
leged and confidential and is so-marked, the Gov-
ernment agrees that, to the extent permirsed by
35 0.5.C. 20Z(c)(5), it will not disclose such
inforzmation to persons ocutside the Govermment.

(1) Prefersnce for Uritad Stctes Indus®ry. Kot-
withstanding any other provision of this clause,
the Contractor agrees that pelther it nor any
assignee will grant to any perscn the exclusive
right to use or sell any Subject lnvention in
the United States unless such perscn agrees that
any products embodying the Subject Investion or ..
produced through the use of the Subject Invention

7-302.23 _
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vill be =znulactured sudstaz=tially in the United
Scetes. Hovever, in iacdividual cases, the re-
quiredent for such an agreesent may be waived by
the contracting activity upen a showing by the
Contractor or its assignee that reasonable but
unsuccessful efforts have been zade to grast -
licenses on similar terms to potential licensees
that would be likely to manufacture substantizlly
in the UniredStates or that under the circum~
stances domestic manufacture is not cmer:hlly
feasible.

(3) Mareon-in Rights. The Contractor agTees
that with Tespesct to any Subject Iovention in )
wvhich 4t bas acquired tizle, the Goyerzment has
the right, iz accordance with the procedures set
forth in DAR $-702.8 to require the Contractor,
an assignee, or exclusive licensee of a Subject
Ioventips to grant a nonexclusive, partially ex-
clusive, or extlusive license iz any field of
use to a-responsible spplicant or applicxmts,
upon teras Tthalt are reascmable under the circim-
stances, and if the Contractor, assighee, or ex-
tlusive licensee refuses such a request, the Gov-
er=ment bhas the right to grant such a license ’
itself 4if the Contracting Of‘z:er de:e:::!.nes
that: ...

(1) such ac:i.on is necusa:'y
becavse the Contracrtor,
assignee, ot exclusive
licensee has pot taken, or
is aot expected to take’
within a reasonable tinme,’
effective steps to achieve
practical application of the
Subject Invention iz such
£ield of use;

(44) such action is pecessary to
allevizte health or safecy
peeds vhich are not reason-
ably satisfied by the Con=
tractor, assignee, or their
licensees;

(144) such action-is ne:enu‘y to
meet requirements for public
use specified by Federal regu-
laticns and such requirexents

7-302.23
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aTe Dot Treasocnably satisfl
by the Contractor, assigpee, -
or licensees; or
(4v) such acticn is necessary be-
cause the agreement required
by paragraph (i) of this clause
bas not been obtaised or-waived
oT because a licensee of the
exclusive tight to use or sell
. any Subject lnvention in the
- Tnited States is in breach of
such agreenen:.

- (k) Spcc-z.al Provisions for Comiracts With Dms"v.c
Fomprofit Orgorizctions. 1f the Contractor is a
domestic popprofit organizartion, it agrees that:

: . (1) zights to a3 Subject Invention in

the United States shall not be
assigned without the approval of
the Contracting 0fficer, except
vhere such assigsment is made to
an organizaticon which has as cne
of its prizary fimetions the man-
agement of inventions and wvhich is
not, irself, engaged ia or does

‘pot bold a substantial interest iz
other organizations engaged in the
manufaczure or sale of products or
the use of processes that might
uzilize the invezation or bde in
cozperition with e=bodiments of -

" the invenzion (provided that such
assignee will be subject to che
saze provisions as the COn:ra::or),

(£4) the Contractor shall mot grac:t ex-
clusive licenses under United
States patents o patent applice~
tions in Subject Inveations to
persons other than small business
firms for a period, in excess of
the exrlier of (A) f£ive (5) years
from first commerciazl sale or use
of the iovention, or (B) eignt (8)
years from ‘tbe date of the exclu-
sive license excepting that time
before regulatory agencies neces-
saTy to obtain premartket clearance,

’-302.73
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==less o= a case-dy-case basis,
the Ce=tracting Officer approves
a lenger exclugive licemse. 1If
exclusive field of use licenses
are granted, co==erical sale oT
use in one field of use will not
be deemed commercial sale or use
as to other fields of use, and a

. Zirst commercial sale or use with
Tespect o a product of the inoven-
ticn will not be deemed to end the
exclusive period to different sub-
seguent products covered by the
invention; = )

(424) the Contractor shall shave aroy
royalties collected on a Subject
Ioventics with the ipventor; amd
(4v) the balance of acy-Toyalties-or

income earned by the Contracter

"~ with respect to Subject Inventionms,
after payment of expenses (includ~-
4ng payments to inventeors) inmci-
dental to the aéninisrrarion of
Subject Ipventions, shall be uti-
lized for the support of scientific
Tesearch or educaticz.

. (1) Co=mmicgtions. 7The Contracting O0fficer oz
his deisgnee shall be the point of comtact for the
adziniseraticn of this clause. This nmotice shall bdbe
iz al) subeontracts contaizing either this clause or
the clauses reguired by DAR 7-3C2.23(a) or (b).

' « (Ead of glomm)

7-302.23
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7-302.24 Reserved. ) ,

2.302.28 Militory Security Reguiremenis. Insen the Miliwry Security
Reguirements clause in accordance with 7-104.12/

2.30226 Usilization of labor Surplus Area’ Concerns. In accordance with
1=805.3. insent the clauses in 7=104.20.

2.302.27 Covernment Delax of Work. } the clause in 7=104.77.

2.302.28 Title and Risk of Loss. Insent the Slause in 7-103.6.

9.302.29 Pricing of Adjustments. Insert the clause in 7-10326."

9-302.30 Affirmative Action for Disablefl Veterans and Veserans of the Viet-
nam Ers. lnsent the clause in 7-103.27. ’ '

9-30231 Affirmasive Action for Hondicopped Workers.” Insent the clause in
7-103.28. - L

=.302.32.Clean Air ond Warer. In jaccordance with 1-2302.2. insert the
clause in 7-103.29. o :
9-303 Clauses To Be Used When Applicable.
2.303.1 Clouses for Contracts Inyolving Consiruction Work. In accordance
. with 7=602.23, 12-+06, 13=701, and 18703, insert the Labor Standards Provi-
sions in 7=602.23. ’ :

9-301.2 Filing of Patent Applications. In accordance with S-106. insert the
clause in 7=104.6.

7-3033 Reporting and Refund f’f Royaliies. In accordance with 5-110(d) and
9-111. inser the appropriate clausg or clauses in 7-104.8. T

9-303.4 Reservel. .

7=-303.5 Preference for Ceriain Domestic Commodi:ie.x. In accordance with
6=30S, insent the clause in 7-104.13.

/

7-303.5
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(¢) The Contracior shall within sty (60) Cavs alter swars of this comrsel, idoniily in writing
w the Contracung Oflicer by aame or ulc the penon(i) having the final responsbility wathin
Conuacwor's organization [or dewcrmining whelher restnclive markings are 10 be placed on
tachnical dats 1o br deliversd under this contrazl The Conimacior heredy authorass diree: con-
s betwemn the Government and such perion(:) in resoiving guesuon: mvoiving restnicive
markings.

(u)mm.w-mwmumrymcﬂm.muum
their eflecvenan. Upon request. 2 top of such eritian procedures shall be fumshed. The
failure of tin Comraniing Oflicar o evalusuz or verily much procedures shall not relieve the Con-
tractor of the rasponsibility for eompiying with (a) and (b) abowe.’ ;

(s)(1) U the Coazracior fails w make a gpood faith effor o institute the prochdures of (a) and
(d) sbove, any limited rights markings os wchnical dats deliversd under this soniract mey be
cancaled or ignored by the Contracing Officar. The Contracting Officar shall give wrinem nouce
to the Caavaczor of the acuos taken, including identification of the dats on which markings have
beun cancaied o< ignored, and thersalier may usy such daty with unlisnied rights.

(2) The Conuracting Offumr may give writien aotification 1o the Comracior of any failere 1o
m-m-mmmnwdmmmnmmm.
udnulpnaldu-c-u)-mmnyuo)dmm-ham%mmm
sorrpleis sorractive aclton. If cofrecsive action it ot compleisd within the spacified time, resnc-
tive markings o apy wchnical data being prepared for dalivery or deliversd under this conmact
Guring that pericd shall be premoned 1o be unauthorizad by the 1arme theren! and the Contraciing
Officer_tnsy .amncal-or ignors -such waskings If the Contracior is unable w0 substantiaie the
mp-mmwcmmdmmph(é)dm'kmm?mm
and Cottpwar Software™ clmse. -

(nWngmdm-mmgwwmm
mqmmummnmmhmmwmhmu
a waiver of any righns aceruing w the Covernment,

(g) This ciause, including ths paragraph ( ;).Mb:ndudund\mmm
Mwm-mmuwmnw ~Conoaczor” shall “be

:hng-d nmr -

b :.'.' -""" (Ko of Gineme)

(q) z—:g'r.':._sjb_z_rgc;n-;'cgz Detz end Corputer Scftwcre (S2IR
Program) . '

\
RICETS I TEZC=ENICAL DA‘:A AND COMPUIZR SOFTwARS (SBIR
PROGRAM) (1983 AOG)- ST -

(&) Dejinitiors.

(1) ZTecrmiczl Dcic means recorded informarion re-
gardless of form or characreristic, of a sclentilic o7,
techzical pature. Exarples of techmical data include
research and engineering data, engineering drawings and
associared lists, specifications, standards, process
sheers, ‘manuals, teckmical reporrs, catalog item iden-
r4<fications and related information and cozputer solt-
wvere docusentaticn. Techmical data does pot include

"":‘.nclosure (2) co

-104.
-7 104.9 Office of Assistant
ARMED SERYICES PROCUREMENT RECULATION Secretary of the
- . ' Navy memo of
1Z . ..—AS.Augusr 19830
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cozputer scitvare or finmamcial, ad=inistrative,
cost and pricing, sad =acagement data or osther in-
forzaticn incidental 2o contract adzmizistra=Ton.

(2) Commutar Sofsucre - computer programs
and computer data bases. '

(3) Camuter Progrom - a series of instruc-
tions or statexents 4o a form acceptable 20 a
computer, designed to cause the computer to.exe-
cute a3 operaticn .oT operations. Computer pro-
gTans 2y be elther machine—dependent or machine- .
independent, and may be general purpose in nature
or designed to satisfy the Tequirements of a
particular user.,.

(4) Compruzer Dctc Base - a collection of
data in & form capable of being processed and
operated on by a computer.

- - {5). Camputer Software ~Documentation - -
Technical dau, dneluding computer listings and
printouts, in humzo-resdable for=-which (1) docu-
ments the desizn or detalls of ceomputer softvare,
(11) explains the capabllizies of the sofrware,
or (i41) provides operatiag instructicas for -
.using the sofrtvare to obtain desired Tesults
Erom a computer.

. (6) Unlimized E—.ah.: nuns -‘.zh:s :o use,
duplicate, or disclose tcch'niu.l data or computer
scitvare iz vhole or in part, iz any zEEDET .angd
for a=y purpose vhatsoever, and to bave or permit
others to do so.

- (7) Lizzted P'.an.s means Tigkts to use. .
duplicare, or disclose techknical daza, in whole
or in part, by or for the Coverment, with the.
exprass limitation that such technical data '
shall not, without the writtan perzission of
the parcy furaishing such technical data be
(1) released or disclosed in whole or in part
outside the Goverzmes:z, (41{) used iz whole or
iz part by the Government. for mapufacture, or
in the case of computer scftware documentation,
for preparing the same or similar computer sofr-
wvare, or (i4{) used by a parrty other than the
Govermment.

(8) Restricted Rights apply only to
cozputer software, and :..m:lude. as 2 minimum,
the Tight to:

T 7=104.9
ARMED SERVICES PROCUREMENT RECULATION
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(1) use cc=puter softvare wizh
the co=puzer for vhich eor wizh
wvhich it wvas acquired, includ- o
dng use at any Govercment ip-
stallation to whkich the computer
may be ::aasf.grud by the Gov-
erz=ment; .

(44) use compuszer softvare with. a
backup coemputer 1f the computer °
for which or with vhich it was .
acquired is incperazive; ’

(114) copy computer prograxs for safe-
kseping (archives) or backup
purposes;. and ..

(iv) modify cmutr.r softvnre. oT )
combine it wvith other socfrwvare,
snbject to the.provision that

- those portions of the derivazive
: software incorporating restricted
" rights software are subject to
. the same rest-icted rights.
In addic 13:. avy other specific rights sot imcon= .. .
sistent thersvith listed or described in this con=.
tract_or descTibed in a license or agreement me a
partc of this eoatTact. :
_(9) License Rights Deans rizh:s to use, dupli-
cacze, _or disclose u:niul dars or -computer sofrware,
in vhole or in par:t aad i any mazper, for Govermment
puTposes .ocaly, and to have or permit ofhers to do so
for Govermment purposes only. License Rights do not
grant to the Governsent the Tight to have or per=it
others to use technical .data or cozputer soltware for
co=sercial purposes. -
(b) Goverrment Righss.
™N..(1) For a period of two .(2) yexrss (eT such other
pe*icd mxy be suthorized by _:he Contracting Officer
for good cause shown) after the delivery and acceprasce
of the last deliverable item under this contract, the
Govercment shall have lixdted rights and, after the
expiration of the two-yesar period, shall have license
cights in: . ’
. (1) techunical data and computer
softvare resulting directly
from perforzance of experi-
mental, developmental, or
research verk vwhich was

7-104.9
" ARMED SERVICES PROCUREMENT RECULATION

"o ERCLOSURE(2)



SPAWARINST 4380.3B

SEP 21 19w

CONTRACT CLAUSES AND SOLICITATION PROVISIONS

specified as ap element of -
perfor=ance iz this conrract
' or any subcontract hereunder.

(44) computer softwvare required to - .

' be originated cr develcped under
this -contract or any subcontract -
hereunder, or generated as a -
necessary part of performing -

: this comntract or any :ubcon:rnc.: -

=+ herexmder. o .

(444) technical d.ata-n-cusary <0 e>-

©©  able-maufacture of end-items, .

*° - components and-modifications, -, ...
or to enable the performance .
of processes, whes the end- _

' items, compements, modification

~ oT processes hxve been, or aTe

being, develcped under this cop-
tract or any subcontract here-
under in which experimental,
developmental or research work
43, or vas specified as ad ele—
next of contract performance,
except technical data pertaining
to items, components, Processes,
oTr computer softvare developed
at private up:nu (bu: see

(2} (1) bdelow). .

iv) technical data ©or cu::pu:er sofr.-

' ware prepated oT required To be
delivered under this contract or
gy subcontract bereunder and
constiTuring corrections or -
changes to Goverment-furnished
‘data or computer sofrware. -

(v) technical data perrtaining to
end-ite=s, corponents Or proc-=
esses, prepared or required to
be deliversd under this contract
or any subcontract hersunder
for the purpose of identifying
sources, “size, configuration,
mating and attachment chatac-
teristics, functional charac= " °:
teristics and pexformance re-
quiremsents (fomm, fit and -

7-104.9 . T
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ENCLOSURE(2) 5




SPAWARINST 4380.3B

P 21 199

7:4%=D

CONTRACT CLAUSES AND SOLICITATION PROVISIONS

funczion” data, e.§.,
specification contrel draw-
ings, catalog sheets, en-
- velope drawings, etc.).
(vi) mzmuals er instructicnal ma-
terials prepared er required
to be delivered under this
contract or any subcomtract
bhereunder for installatien,
operaticn, maintenance OT
training purposes.
(vii) any other technical data prt-
. pared oT Tequired To be de-
livered under this comtrac:
or axy subocntract hereunder,
other than data furnished
with limited rights pursuant
to subparagraph (b) (2) (1)
below., -
Iicense Rizhts shall be effec:ive ci:h Tespect to the
techmical data idestified in (1)(i), (144), (iv), (v),
(vi), 'and (vii) above cnly if each pilece of data is- -
marked with' the Licemse Rights legead below in which
is inserted the number of the prime contract wder
which the data is to be delivered, the name of the
Coztractor and any subcontractor by whom the data was
generated, snd the period in which the data is subject
to lizited rights, and shall be effective with respect
to the computer software identified in (1) ({), (1d)
and (iv) above only if each umi: of.scfrware is marked
vith an abbrevizted License Rights Legend reciting that’
the “use, duéplication, or disclosure of the software is
subject 'to the same license rights restrictioms in--
cludcd in the same contract (identified by mumber) with
:he “saze Con:racto. (1de::1£1ed by z:ne)

. Cn ool . licEms x:cxrs ==
Con;fa:: No.

Conzractor or Subcontracter

For a period of zwo (2) vears after the delivery and
acceptance of the last deliverable item wmder this
contract, this techmical data shall not, without the
vritten perzission of the above Contractor, be either
(a) used, released or disclosed in vhole or in part .
outside the Goverzment, (b) -used im whole or im part’

7-104.9
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by the Goverzment for masufacture, or (c) used by &
party other tkhan the Govermment. After the expirm-
tion of the two (2) yvear pericd, the Coverment may
use, duplicate, or disclose the daza, is vhole oT in
part and in any mamner, for Govermment purposes ounly,
and may have or permit others to do so for Government
purposes only. All rights to use or duplicate the
data in whole or in part for commercial purposes are
retained by the Contractor,. and others te vhom this
data may be disclosed agree to sbide by this commer-
cial purposes limitaticn. The Govermment assumes Do
liabildcy for use or disclosure of the data by others
for commercial purposes. This legend shall be included
cn any Teproduction of this data, 4n-whole or in par:.
(2) Limited Rights. The Coverzmest shall have
limized Tights in:
) (1) =mpublisbed ‘techinical data’ per=
- . . taining to items, components
-+ 7 7 or processes developed at pri~
vate expense, and unpublished -
cozputer softvare documesntation
' telated to computer sofrtwvare .
that is acquired wvith restrictad
tights, ‘other than such data
as may be included;in the daza.
referred to in (b) (1) (L), (Av),
(v), aod (vi) above. The vord
wpublished, as spplied to
technical ‘data and computer
softvare documentation, -means .-
that wvhich has pot bee Te= - ~-
.leased to the public mer been
furnished to others without -
restriction on further:use or
disclosure. For the purpose
of this definirtion, deldivery
of liwmited rights techmical
data to or for the Govermment
under s comtract does not, ia
irself, comstitute relme to
the public. :
Limited k.ights shall be effective with respect to the
technical data mentioned in (2) (1) above only if each
piece of data is marked vith the Limired Rights Legend
belov in wvhich is inserted the pmber of the prime coo-.
tract under vhich the data is to be deliversd and ‘the
game of the Contractor and any subcontractor by vhom
the data wvas generated:

- 7-104.9
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LIMITED RICETS LECDND
' Contrac: No.
éan:ra::ar or subcontractor:

This technical data shall not, without the vritten pez~
mission of the above Contractor, be either (a) used,
Teleased or disclosed in whole-or in part ountside the
Government, (b) used in whole or iz part by the Gov-
ermmant for mamufacture, or (c) used by a parry other
than the Government. This legend shall be included

on any reproducticn of this daza, in wvhole or in pare.

. (3) Restrictad Rights. The Govermmentr shall have
restricted Tights 42 privately developed computer sofz-~
vare, listed or described in a license or agreemear made
a part of this contract, wvhich the parrties have agreed
will .be furnished with restricted rights, Providad,
bovever, notwithstanding any conirary provision in anmy
such license-cr agreexent, the Goversmezr shall have
the rights in (a)(8) (i) through (iv). Such rest-icted
tights are of o effect umless the coxputer software
ic narked by the Contractor with the following legend:

Use, duplication or disclosure is
subjecz to restrictions stated :.‘.n
Coztract No. :

vith . - ~ (Nme
of Cn.:uc:or).

and the related cmu:et software decumentarion includes
a prominent statenent of the resctrictions applicable to
the co=puter software. The Coztractor may mot place
any legend on cmuter softwvare indicating restrictions
co~the Govermment's Tights in such software wless the
restrictions are set forth in a license or azrement
zade a part of this contract priocr to the delivery date
of the sofrtvare. Tallure of the Contractor to apply a
restricted Tights legend to such computer softvare :
shall relieve the Government of liabilicy vi:h respect
to such uc=arked sofrvare.

. (4) No legend shall be marked cn, nor shall any
ldmication or rescriction on rights of use be asserted
as to, any data or computer sofrware which the Con=-
tracteT has previously delivered to the Govermment -
without restriction. The license, lizired or restricted
Tights provided for by this paragraph shall not impair

7-104.9
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the right of the Gover—ment to use sizmilar or identi-
cal data or computer sofcvare acqguired frem other
sources. .

(e) Copyrigh:.

(1) The Contractor is hereby granted pemissicn
to assert or establish claim to or ovnership of copy-
Tight in apy werk of authorship prepared for or
acquired by the Govermment under this costracz. In
addirion to the rights grantad wmder the provisiens
of. (b) above, the Contraccor heredby grants zo the
Governpent a nonexclusive, irrevocable, paid-up
license thronghout the world of the scope set forth
belov, under axy such copyright to reproduce the -

work in copies or phonorecords, to distribute copies
or phonorecords to the public, to periorz or display
the vork publicly,- and to prepare derivative works
thereof, and to have others do so for Goverament
purposes.. All published works for vhich claim to or
owvnership of copyright has beexz asserted cr estad-
lished shall contain an appropriate credit line
idenzifying Coverzment support. With respect to
technical data and cozputer softvare is vhich the
Government bas license rights, the license shall de
of the same scope as the zights defined in (a) (9).
Wizh.respect to technical data in which the Goverr— -
pex = has limited vights, the scope of the license
is limired o the rights defined in (£)(7). With
Tespect to camputer scftware which the parties have
agreed in accordance with (b) (3) will be furzished
with restricted rights, the scope of the license
is lizmired to such rights. . . -

(2) Doless vritten approval ef :he Ccn::ac:ing
Officer is obtained, the Comtractor shall not imclude
in techmical datz or computer sofrware prepared for
or acquired by the Govermment under this comtract
any works of authorship in wvhich copyright is met -
cwvned by the Contracter without acquiring for the
Govermment any rights pecessary to perfect a copy- .
Tight license of the scope specified im (¢)(1).

(3) As between the Contractor and the Govern=
ment, the Contractor shall be considered the "persen
for vhez tbe work was prepared" for the purpose of
determining authorship under Section 201(d) of
Title 17, Dnited States Code. - - :

.(4) Technical data delivered under this con-
tract which carries a copyright motice shall also

7-i04.9
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include the following statement which shall be
placed therecn by the Coatractor, or should the _
Coztractor fail, by the Covermmenr:

This motericl mzy be reprocuced by or
for the U.S. Govermmen: pursuzmt to .
the copyright license set forih in the
Pights in Tectrieal Dota ond Camputer
Saf:.u:-c Clguse in Comtracst No.

with (Bcme of
Cormrtractor).

(d) Removal of Unccthorized .M::'x:.ags. Notwi:h-
standing azmy provision of this contract concerning
inspection and acceptance, the Goverament z=ay correct,
cxncel, or ignore any marking not authorized by the
terms of this conzract on azmy technical daza or com-
puter scitwvare futnished hermmder, if:

(i) the Conrractor fails to respond

. within sgixrcy (60) days to a

written inquiry by the Govern-

Sent concerning the propriety

of the markings; or

(41) the Ccrtractor's respomse fails

to substantiate, within gixry
(60) days after vritten zotice,
the propriety of limited righes
martkings by clear -and comvineing -
evidence, or of restrioted righ:ts
mavkings by identification of zhe
restrictions set forth 4in the
conTtract.

Ia either case the Covermment shall give writzen no.ir.e

to the Comtracrtor of the action taken.

e) Omitied Mcrkings. Technical dara and computer
softvare delivered to the Gover=meat without asy of the
legends or markings specified in paragTaph (b) abz=-
or that sTe not copyrighted shall be deemed to have
been furnished with unlimired rights, and the Govern-
mes: assumes po liabiliry for the use, duplication,
or disclosure of such data and software. BHovever, to -
the extent the data and sofrwvare have not been dis-
closed without restricction outside the Govermment, the
Contractor may request, within six (6) months after
delivery of such data and software, per=issiocn to place
restrictive legends op such data and software at:the’ '
Contractor's expense and the Goverment may so permit
if the Contractor:

7-104.9 _
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(1) demonstrates that the ocmissicn
of the restrictive legends vas -
. inadverzeat;
(44) establishes pursuzar to para-
gzaph (d) above that the use
of the markings is aucthorized;
and.
(444) acknovledges that the Govermment
has no liabiliry vith respect to
the use or disclosure of such .
data and sofrvare that vas Te—
ceived prior to the additica
of the restrictive mariings.

(£) Relction to Pztemts. Yothing contained in this
clause shall i=ply a license to the Govermment under
any patent oF be construed as affecting the scope of
any ligense or-other Tight othervise granted to the
Government under azy patent.

(g) Acguisition of Deic and Couter Softoare from
Subcontzactor.

. (1) Vhenever azy techzical data or ccmputer soft-.
ware is to be obtained from a subcontractor under this
contract, the Contractor shall use this same clause in
the subcontract, without-alteration, and no other
clause shal.l be used to enlarze or dizinish the Gov-
er=ment's or the Contractor's rights in that subcon-
tr.ctor data or computer softwvarte vhich is required
for the Govesnmment.

(2) Technical data required to be deliverad by
a subcontracter shall nomlly be delivered to the next
higher-tier Contractor. Eoswvever, whea there is a re-
quirement in the prime ceontract for data vhich may be
subnitted with limited rights pursuant to (b)(2)
above, a subcontractor @y fulfill such requirement
by submitsing such data directly to the Government
rather than through the prime Contracter..

(3) The Conrractor and higher-tier subcontrac-
tors will not use their power to avard subconcracts
as economic leverage to acquire rights in teckmical
data or computer softvare from their subcontractors
for themselves. .

(Rt of aboame)

7-104.9
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7-104.10 Ground and Flight Risk. In accordance with (=404, insent the {ol-
lowing clause. . / -

CROUND AND FLICHT RISK (1975 OCT) /

(a) Nowwithstanding any other provisoms of this contract, excepl & may be spacifically peo-
vided in the Schaduis 35 an sacwption 10 this clause, the Government. subject 0 the definivons
wuumsdmsdammumtdmnm orl-umd.mﬂ n
the open”, during “opsration™, uudm‘ﬂnghx.ulh-mmufudhb- and agress that
mmm-uum-smmmnywmp losz, or destruction,
the risk of which & 20 assusmed by the Government.

(b) For the purposss of this clame: )

(i) Uniem otherwiss spacifically provided in the Scheduic, the warm ~2ircTafl ™ messse

(A) sireraht (including (1) compieis aircrals, and (1) aircarfi in the enurse of being
manufactured. dizamembied, or reassemblad: provided, thal an engine Or & por-
Mdam;oramgsm:dwaluchpda:hmaﬂnubcfumm.
wumsmmM(Wumuwmn
&cW).lnd .l/

(B} mreraft (momeanudMyumHy)bw
b,mmmwmc”mmmum:m

inciuding all property inszalied wmmmorumlhum.nrmw

ly removed from such aireraft; . however, that such siteralt and propeny are

not covered by s separate tailmentagreement

7-104.10 4
RMED SERVICES PROCUREMENT RECULATION
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DON SBIR CONTRACT AWARD/ACTION REPORT
(use a separate form for each contract action)
DON Topic Number from DOD Solicitation Brochure No.

DON category of work for Phase I:
(use 6.1, 6.2, 6.3, 6.4 or 6.5)

Proposal Title (for Phase I contract(s) use Proposal Title
from Appendix A of contractor's proposal)

Contract awarded/actions (check on and fill in required
information):

~e

a. Phase I contract: fiscal funding year(s)
- S amount (s) .

b. Phase I contract modification (interim period): fiscal
funding vear(s) : § amount (s) .

¢. Phase I contract modification (specify the type:

): fiscal funding year(s) ;
S amount (s) .

d. Phase II contract: fiscal funding yvear(s) H
S amount (s) .

e. Phase II contract modification (specify the type:
): fiscal funding vyear(s) ;
S amount (s)

f. Phase II contract by DON under non-8BIR funds, if
information is available: fiscal funding vear(s) H
S amount (s)

g. Termination of contract for reasons other than completion

Date of contract award/modification :
Contract Number

ENCLOSURE (3)



SEP 21 192

6. Awardee's:

a. Name:

b. Address:

7. 1Is the contractor a Minority or Disadvantaged Business (from
Appendix A of contractor's proposal for Phase I contract)?

Yes/No
8. Is the contractor gualified as a women-owned small business
(from Appendix A of contractor's proposal for Phase I

contract)?

Yes/No

Cuc(3)
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SBIR TOPIC SELECTION PROCESS

1. SUMMARY

a. A SBIR Advisory Panel shall be formed for the purpose of developing
the command's yearly Phase I and Phase II SBIR Program. The Advisory Panel
shall be comprised of directorate and PEO TDs, or their designated senior
level alternates. SPAWAR 20, or his designated senior level alternate, shall
serve as the Panel Chairman. In developing the SBIR program the Panel shall
give full consideration to such factors as:

(1) Command/Directorate priorities, needs and interests.

(2) Availability of funds (SBIR and other).

(3) Potential payoff of the topic(s).

(4) Innovativeness and merit of the proposed effort or work performed.
(5) Potential for Phase III (transition potential).

b. The selection of Phase I topics to be implemented by the command shall
entail an initial screening, selection and prioritization within each
directorate and PEO. Those Phase I topics having directorate and PEO support
shall be forwarded to SPAWAR 20 for evaluation by the Advisory Panel. The
Advisory Panel shall prepare recommendations for the command's Phase I program
to be implemented. These recommendations shall be presented by SPAWAR 20 to
the SSEB for command approval. Similarly, the Advisory Panel shall assess the
Phase I efforts being implemented and prepare recommendations regarding those
topics that warrant continuation into Phase II. SPAWAR 20 shall present these
recommendations to the SSEB for command approval.

2. COMPOSITION OF THE SBIR ADVISORY PANEL. The Principal Members of the SBIR
Advisory Panel shall be senior level representatives from the directorates and
PEO as listed below. The SPAWAR 20 representative shall serve as Chairman.

Directorate

SPAWAR 20
SPAWAR 30
SPAWAR 40
PD 50

PD 60

PD 80
PEO-SCS

3. TOPIC SELECTION - PHASE I. The following milestones describe the
selection process for Phase I topics:

a. By 15 January of each year SPAWAR 20 promulgates the command call for
Phase I topics.

ENCLOSURE (4)
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b. Directorates, PEO, NRaD and Naval Warfare Centers generate topics, as
appropriate, in response to the command call. NRaD and Naval Warfare Centers
shall submit their topics via the cognizant SPAWAR directorate or PEO.

¢. By 1 March of each year SPAWAR 00K issues guidance to the SBIR
Advisory Panel on the availability of program funds for the fiscal year, and
on any OCNR or DOD guidelines.

d. Directorates and PEQO screen, select and prioritize topics and submit
them to SPAWAR 20 by 1 March of each year.

e. By 1 April of each year the SBIR Advisory Panel, chaired by SPAWAR 20:
(1) Reviews topic submissions by directorates/PEO/NRaD and Warfare
Centers.
(2) Selects topics for command's Phase I program.
(3) Prepares recommendations on topic selections for SSEB approval.
f. SPAWAR 20 presents recommendations at April meeting of SSEB.
g. SPAWAR 20 submits approved topics to SPAWAR 00K by 1 May of each year.
h. SPAWAR 00K forwards approved topics to ONR by 30 May for inclusion in

the DOD Solicitation Brochure, which is promulgated nationwide on 1 October of
each year.

4. FUNDS SUPPORT -~ PHASE I

a. All proposals prepared by small businesses in response to SPAWAR's
solicitation will be submitted by the offerors to SPAWAR 00K. SPAWAR 00K
shall:

(1) Receive and log-in all proposals officially received prior to the
due date.

(2) Acknowledge to the offerors receipt of the proposals.

{3) Forward the proposals to the cognizant directorates or PEO for
evaluation.

(4) ¥hen appropriate, task NRaD and Warfare Centers with
administration of topics, identifving the cognizant SPAWAR directorate or PEO
for supervision and coordination with SPAWAR programs and interests.

b. The directorates, PEO, NRaD and Warfare Centers shall:

(1) Evaluate and numerically score all proposals received for each
topic.

(2) Prepare prioritized recommendations for Phase I contract awards in
accordance with the numerical scores.

Snclt)
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{3) Forward the recommendations and evaluation scores to SPAWAR QOK
who will review the recommendations with the Advisory Panel to establish
appropriate funding distribution. i .

5. IMPLEMENTATION - PHASE I

a. All participating directorates, PEO, NRaD and Warfare Centers shall
implement the approved Phase I contract awards. They shall:

{1) Prepare the requisite Procurement Request in accordance with the
Contract Directorate's guidelines (or Purchasing Agent's guidelines in the
case of NRaD or a Warfare Center).

(2) Provide the requisite Contracting Officer's Technical
Representative or Technical Point of Contact, as appropriate, to monitor the
contracted efforts ensuring that:

(a) Contractual requirements are honored.
(b) Work performed has technical merit and is of good quality.
(c) Technical feasibility has been demonstrated.
{d) Phase 11 is appropriate as follow-on.
b. For those contracts awarded by NRaD or a Warfare Center, the
appropriate SPAWAR directorate or PEO shall task directorate or PEO personnel
to oversee the contracted efforts to ensure compliance with the elements of

paragraph 5a(2) above, and that the contracted efforts are coordinated with
command programs and interests.

6. TOPIC SELECTIONS - PHASE II. For those Phase I contracts that have been
successfully completed and warrant consideration for Phase II:

a. The cognizant directorate or PEO shall:
{1) Prepare prioritized recommendations for Phase II contract awards.

(2) Submit the recommendations to SPAWAR 20 for review by the Advisory
Panel.

b. The Advisory Panel shall:

(1) Review prioritized requests to proceed to Phase II by considering
such factors as:

- Command needs and interests

- Relevancy and merit of innovations proposed

- Quality of R&D performed

- Degree of technical feasibility demonstrated during Phase I
- Availability of funds

~ Phase 111 potential (transition potential)

- Acquisition strategy
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(2) Prepare recommendations for SSEB approval.

¢. SPAWAR 20 shall:

(1) Present the Advisory Panel's recommendations to the SSEB for
approval.

(2) Forward the approved recommendations to SPAWAR 0OOK for appropriate
funding distribution.

7. FUNDS SUPPORT - PHASE II. Funding to support approved Phase II
recommendations is provided by SPAWAR 00K in accordance with the following
procedures: ‘

a. SPAWAR OOK shall:

(1) Prepare letters requesting Official Phase II proposals from the
contractors.

(2) Log-in all Phase II proposals received.

(3) Forward proposals to appropriate directorate/PEO points of
contract for distribution and evaluwation.

b. Cognizant directorates/PEO, NRaD and Warfare Centers shall:
(1) Evaluate and numerically score Phase II proposals.

(2) Prepare recommendations for Phase II awards in accordance with
offerors' numerical scores.

(3) Forward recommendations and evaluation scores to SPAWAR 00K who

will review the recommendations with the Advisory Panel to establish
appropriate funding support.

8. IMPLEMENTATION - PHASE II

a. All participating directorates, PEO, NRaD and Warfare Centers shall
implement the approved Phase II contract awards. They shall:

(1) Prepare the requisite Procurement Request in accordance with the
Contract Directorate's guidelines (or Purchasing Agent's guidelines in the
case of NRaD or a Warfare Center).

(2) Provide the requisite Contracting Officer's Technical
Representative or Technical Point of Contact, as appropriate, to monitor the
contracted efforts to ensure that:

(a) The contractual requirements are honored.

{b) Work performed has technical merit and is of good quality.

ﬁxc /47 4
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{(c) Product to be delivered is of value to the command and
supports command needs and inte.ests. :

(d) There is potential for Phase III (transition potential).

b. For those contracts awarded by NRaD or a Warfare Center, the
appropriate SPAWAR directorates and PEO shall task directorate or PEO
personnel to oversee the contracted efforts to ensure compliance with the
elements of paragraph 8a(2) above, and that the contracted efforts are
coordinated with command programs and interests.



